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OF THE STATE OF ILLINOIS CLERK'S OFFICE
AR 01 2006
IN THE MATTER OF: MAR
: STATE OF ILLINOIS
PROPOSED AMENDMENTS TO: REGULATION R 04-22 (B) Pollution Contro! Board
* OF PETROLEUM LEAKING UNDERGROUND (UST Rulemaking))
STORAGE TANKS (35 ILL.ADM.CODE 732)
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Dorothy Gunn, Clerk Marie Tipsord, Hearing Officer
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James R. Thompson Center James R. Thompson Center
100 W. Randolph, Ste. 11-500 100 W. Randolph, Ste 11-500
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See Attached Service List

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the Pollution Control

Board the Illinois Environmental Protection Agency’s Submission of Pre-Filed Testimony For The March _

23, 2006 Hearing and Testimony of Douglas W. Clay Regarding The Illinois Pollution Control Board’s Proposed 35

IL1.ADM.Code 732.845 an(i 734.845 on behalf of the Iliinois Environmental Protection Agency, a copy of which is

herewith served upon you.
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SUBMISSION OF THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY’S
PRE-FILED TESTIMONY FOR THE MARCH 23, 2006, HEARING

NOW COMES the Illinois Environmental Protection Agency (“Illinois EPA”™), by
and through one of its attorneys, Kyle Rominger, and submits the enclosed pre-filed

testimony of Doug Clay for the March 23, 2006, hearing.
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TESTIMONY OF DOUGLAS W. CLAY REGARDING
THE ILLINOIS POLLUTION CONTROL BOARD’S
PROPOSED 35 ILL. ADM. CODE 732.845 AND 734.845

My name is Doug Clay. I am the manager of the Leaking Underground Storage
Tank (“LUST”) Secﬁon within the Bureau of Land of the Illinois Environmental
Protection Agenc.y (“Agency™. Ihave been in my current positioh since September of
1994. This section is primarily responsible for reviewiﬁg the technical adequacy of
plans, reports and associated budgets for the remedia_tion of releases from underground
storage tanics regulated under 35 Ill. Adm. Code, Parts 731, 732 and 734.

Prior to assumihg my current position, I was the manager of the Disposal'
Alternative Unit within the Permit Section of the Bureau of Land. Ihave also worked in
the Permit Section in the Bureau of Water. I have been émployed at the Illinois EPA o

since 1983 following the receipt of a B.S. degree in Civil Engineering from the



University of Illinois. 1 have been a Registered Professional Engineer in {llinois since
1989. |

Today I will be testifying with regard to the Illinots Pollution Control Board’s
(“Board’s”) proposed 35 I11. Adm. Code 732.845 and 734.845 published for public
comment in the Board’s January S, 2006, Opinion and Order. My testimony will address
issues raised in the Board’s January 5, 2006, Opinion and Order as well as the Hearing
Ofticer’s February 16, 2006, Order.

In answer to the Board’s question about the Agency’s LUST database, the
database does not contain adequate information to determine lump sum payments for
professional consulting services. As we stated in earlier testimony, we do not believe that
lump payment amounts for professional consulting services should be determined from
future reimbursement submissions over the next few years. Collecting this data,
breaking it down in great detail, as has been proposed at previous hearings would require
significant resources by the Illinois EPA, which we simply do not have. In addition,
accepting the costs as squitted without review (i.e. no quality control) would invite
inflated amounts knowing that these will be used to set future gcceptable costs. Also, this
would require that every consultant that does LUST work in the State of Illinois adopt a‘
complicated, confusing, and overly burdensome reimbursement accounting system for
seeking corrective action costs that has been designed and proposed by just a few
consulting firms. This type of system would undoubtedly increése the costs for
preparation of budgets and reimbursement packages, thus incfeasing overall corrective

costs for each site.



The Agehcy has reviewed the scope of work proposed by the Board, with a few
modifications, believes it to adequately represent the wérk required to remediate a
leaking underground storage tank release in Illinois. We do not believe that tﬁe‘ scope of
" work needs to be part of Board rules, and do not intend to propose Agency rﬁles
regarding this issue. Attached as part of my testimony (Attachments 1 and 2) are two
spreadsheets that include the scopes of work, the title of th¢ personnel that may perform
the work, a reasonable number of hours for the identified personnel to perform the work,
and a comment field.

To develop this attachment the Agency convened a workgroup made up of tk_le
five LUST Section unit managers, five senior LUST Section project managers, two sem’ﬁr
LUST Claims Unit reviewers, and myself. This workgroup has a combined 140 years of
experience reviewing and evaluating LUST sites. The information in Attachments 1 and
2 represent the consensus of the workgroup. We grouped some scopes of work together
for the purpose of assigning hours and, where appropriate, made comments for additional
clarification. Where the hours field next to a scope of work has been Jeft blank the
comments field provides an explanation of why. All time is rounded up to a full hour, so
the minimum amount of time assigned to a scope of work is 1 hour. The personnél and '.
hours assigned to each scope of work represents what the Agency believestobe a
feasonable_ amount of time for the identified personnel to perform the identified work.

Also attached as part of my testimony (Attachments 3 .and 4) is a table
summarizing the lump sum amounts for each of the scopes éf work from Attachments 1
and 2. The taﬁle provides a lump sum range for each scope of work, based on the rangé

of the high and low rates for each personnel title. The high and low rates are taken from



Appendix E that was just adopted by the Board. It should be emphasized that we
identified a Project Manager, whose rate ranges from $90 to $100 per hour, as performing
most work. However, it i1s not necessary for a Project Manger to perform much of the
work. The Agency has observed that in most cases other personnel, such as geologists,
scientists, or technicians, perform much of the work. Because these other personnel have
lower rates, the work can be performed well within the lump sum amounts.

The Agency believes that the unit rates for professional services (half-day rates
for field work and travel rates) continue to be appropriate and should remain in Sections
732.845 and 734.845 in addition to the lump sum amounts. They should continue to be
directly linked to productivity numbers (e.g. number of borings per half-day, excavation
quantity per half-day, etc.) as in the Board’s proposed rules. It is reasonable to expect a
certain level of productivity for these activities. As with other costs in Subpart H,
payment from the Fund may exceed the lump sums and unit rates if the owner or operator
can demonstrate unusual or extraordinary circumstances under Section 732.860 or
734.860.

As we testified during previous hearings, Illinois is not the first state to adopt in
regulations lump sums and unit rates for remedial work, including professional services-.
Many of the lump sums and unit rates proposed in Subdocket B are corhparable to lump
sums and unit rates adopted in California, Louisiana, Massachusetts, Nevada, Tennessee,
and Texas. Regulations from these states were previously submitted to the Board and are

already a part of the record.
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STATE OF ILLINOIS )
)
COUNTY OF SANGAMON )

PROOF OF SERVICE

I, the undersigned, on oath state that I have served the attached_Illinois Environmental

Protection Agency’s Submission of Pre-Filed Testimony For The March 23, 2006 Hearing and

Testimony of Douglas W. Clay Regarding The Nlinois Pollution Control Board’s Proposed'35 '

ILL.ADM.Code 732.845 and 734.845 on behalf of the Illinois Environmental Protection Agency
upon the person to whom it is directed, by placing a copy in an envelope addressed to:

Dorothy M. Gunn, Clerk Marie Tipsord, Hearing Officer

Pollution Control Board Pollution Control Board
James R. Thompson Center James R. Thompson Center

100 West Randolph St., Ste 11-500 100 West Randolph St., Ste 11-500
Chicago, Illinois 60601 Chicago, Illinois 60601

(Overnight Mail) (Overnight Mail)

See Attached Service List
(1st Class)

and mailing it from Springfield, Illinois on orl' sz - 0b -

WU\.LCLSI’\/\ IO

SUBSCRIBED AND SWORN TO BEFORE ME
thisagmy of _{ﬁbf‘wﬂ\% 200b : BRENDA BOEHNER -}

% NOTARY PUBLIC, STATE OF ILLINOIS 3

gw ’% YW MY COMMSSION EXPIRES 11-32008 ¢ -
- 50 AR EENNAS TS RV R OrR

Notary Public

THIS FILING IS SUBMITTED ON RECYCLED PAPER



Printing Service List....

Party Name

Qgle County State's Attorney Office
Interested Party

Michael C. Rock, Assistant State's Attorne

Brown, Hay & Stephens LLP
Interested Party ’

Claire A. Manning

Petitioner

Gina Roccaforte, Assistant Counsel
Kyle Rominger, Assistant Counsel
Doug Clay

Hodge Dwyer Zeman
Interested Party

Thomas G. Safley
Sidley Austin LLP
Interested Party

William G. Dickett

Karaganis, White & Magel, Ltd.
Interested Party

Barbata Magel
Illinols Petroleum Marketers Assogiation
Interested Party

Bill Fleischi

United Science Industries, Inc.
Interested Party

Joe Kelly, PE

Ilinois Environmental Regulatory Group

Interested Party
N. LaDonna Driver

Carlson Environmental, Inc,
Interested Party

Kenneth James

Chemical Industry Council of Illinois
Interested Party

Lisa Frede

Barnes & Thornburg
Interested Party

Carolyn S. Hesse, Attorney
R, Engi i}
Interested Party

Applied Science

Michael W. Rapps

Environ tal
Technologies

anage

http://www.incb.state il.us/cool/external/casenotifyNew.asp?caseid=12861 &notifytybe=Serv§cé 2/27/5006 R B

“Role
Ogle County Courthouse

110 South Fourth Street, P.O.

Box 395

700 First Mercantile Bank
Building

205 South Fifth St., P,O. Box
2459

1021 North Grand Avenue East

P.O. Box 19276

3150 Roland Avenue
Post Office Box 5776

One South Dearborn

414 North Orleans Street
Suite 810

112 West Cook Street

P.0. Box 360
6295 East Illinois Highway 15

3150 Roland Avenue |

65 E. Wacker Place
Suite 1500

2250 E. Devon Avenue
Suite 239 :

1 North Wacker Drive
Suite 4400

821 South Durkin Drive
P.0. Box 7349

2012 West College Avenue
Suite 208

Page 1 of 4 'l )

City & State Phone/Fax

Oregon
It 61061-
0395

Sbringfield
iL 62705-
2459

Springfield
IL 62794-
9276

Springfield
IL 62705-
5776

Chicago
IL 60603

Chicago
IL 60610

Springfield
iL 62704

Woodlawn
I 62898-
0360

Springfield

IL 62703

Chicago
IL 60601

DesPlaines.

IL 60018-
4509

Chicago
IL 60606

Springfield
L 62791-
7349

Normal
IL 61761

815/732-1170
815/732-6607

217/544-8491
217/241-3111

217/782-5544
217/782-9807

217/523-4900

217/523-4948

312/853-7000
312/853-7036

312/836-1177 -
312/836-9083

217/793-1858

618/735-2411
618/735-2907

217/523-4942

217/523-4948

312/357-1313
312/759°5646

- 217/787-2118

217/787-6641

309/454-1717-"

~ 309/454-2711 .



printing Service List.... .+ Page 2 of 4

Interested Party
Craig S. Gocker, President

Office_of the Attorney General Environmental Bureau Chicago 312/814-2550

Interested Party 188 West Randolph, 20th Floor IL 60601 312/814-2347
RoseMarie Cazeau, Bureau Chief

Her e i L LL Waterloo 618/935-2

Ini;?;::te:jAPr;quiton Assaciates. Lic 8731 BIuUff Road IL 62298 618;935—2233
Tom Herlacher, P.E., Principal Engineer

Winois Pollution Control Board 100 W. Randolph St. Chicago 312/814-3620

Interested Party Suite 11-500 IL 60601 312/814-3669

Dorothy M. Gunn, Clerk of the Board
Marie Tipsord, Hearing Officer

Huff & Huff, Inc. 512 west Burlington Avenue  LaGrange
Interested Party Suite 100 IL 60525
James E. Huff, P.E.
Black & Veatch : 101 North Wacker Drive Chicago
Interested Party Suite 1100 IL 60606
Scott Anderson
Posegate & Denes ; Springfield P
Interested Party 111 N. Sixth Street IL 62701 217-522-6152
Claire A. Manning
Marlin Environmental, Inc. . St. Charles _
Interested Party 3935 Commerce Drive L 60174 847/468-8855
Melanie LoPiccolo, Office Manager
. Springfield
Illinols‘Department of Natural Resources } 217/782-1809
Interested Party One Natural Resources Way Illj27e';.2702 217/524-9640
William Richardson, Chief Legal Counsel
Burraughs, Hepler, Broom, MacDonald. 103 w. vandalia Street Edwardsville  618/656-0184
Interested Party Suite 300 IL 62025 618/656-1801
Musette H. Vogel -
EcoDigital Development LLC PO Box 360 Woodlawn (618) 735-
Interested Party 6295 East Illinols Hwy 15 IL 62898 2411
Joe Kelly, VP Engineering o o :
Great Lakes Analytical Buffalo Grove (847) 808-
Interested Party 1380 Busch Parkway IL 60089 7766
A.] Pavlick
CSD Environmenta] Services, Ing Springfield } _ )
Interested Party 2220 Yale Boulevard IL 62703 217-522-4085 .
Joseph W. Truesdale, P.E. _
CORE Geological Services, Inc. . Springfield a7 _
Interested Party 2621 Monetga, SUItE?C. I 62704 217-787-6109
Ron Dye, President S ‘
i n Servi In . Downers Grove .. ..
Interested Party 3140 Finley Road IL 60515 630.795.3207
Monte Nienkerk
PDC Laboratories Peoria Q7.
Interested Party 2231 W. Altorfer Dr. il 61615 309-692 9688
Kurt Stepping, Director of Client Services
Atwell-Hicks, Inc, - 940 East Diehl Road Naperville 630 5770800 ;

http://www ipcb state.il.us/cool/external/casenotifyNew.asp?caseid=12861 &notifytype=Ser\;ice 2127/2006 :



Printing Service List....

Interested Party
Thomas M. Guist, PE, Team Leader

CW3M Company, Inc.
Interested Party

Jeff Wienhoff

Suburban Laboratories, Inc.
Interested Party
Jarrett Thomas, V.P.
Environmental Consulting & Engineering,

Inc.
Interested Party

Richard Andros, P.E.

MACTEC Engineering & Consutting, Inc.
Interested Party

Terrence W. Dixon, P.G.

Illinois Department of Transportation
Interested Party

Steven Gobelman

SEECO Environmental Services, Inc.
Interested Party

Collin W. Gray

Herlacher Angleton Associates, LLC
Interested Party

Jennifer Goodman
United Environmental Consultants, Inc.

Interested Party
George F. Moncek

McGuire Woods LLP
Interested Party

David Rieser

Greensfelder, Hemker & Gale
Complainant ) -

Tina Archer, Attorney

Midwest Engineering Services, Inc.
Interested Party

Erin Curley, Env. Department Manager

American Environmental Corp.
Interested Party

Ken Miller, Regional Manager

Applied Environmental Solutions, Inc.
Interested Party

Delete Ma 2
Secor International, Inc.

Interested Party
Daniel J. Goodwin

Caterpillar, Inc.
Interested Party

Eric Minder, Sr. Environmental Engineer

K-Plus Environmental
Interested Party

Daniel Caplice

Sute 100

701 South Grand Ave. West
4140 Litt Drive

551 Roosevelt Road
#309

8901 N. Industrial Road

2300 S. Dirksen Parkway
Room 330

7350 Duvon Prive

522 Belle Street

119 East Palatin Road
Suite 101

77 W. Wacker
Suite 4100

10 S. Broadway
Suite 2000

4243 W, 166th Street-”
3700 W. Grand Ave., Suite A
P O Box 1225

400 Bruné rLane

100 NE Adams Street

Suite 1000
600 W, Van Buren Street

' Hillside -

Page Jof4

IL 60563

Springfi’éld

iL 62704 217-522-8001

IL 60162 708-544-3260

Glenn Ellyn
IL 60137

Peoria
IL 61615

Springfield
IL 62764

Tinley Park
IL 60477

Alton _
IL 62002

Palatine
IL 60067

Chicago

IL 60601 31?/849-8100

St. Louis

MO 63104 314-241-9090

Oak Forest

1L goa52 /08753379361

Springfield

L 62707 217/585-9517

Centralia

IL 62801 - 6185335953

Springfield
IL 62702

Peoria

IL 61629 3096751658

Chicago

IL 60607 312-207-1600

http://www.ipcb.state.il.us/cool/external/casenotinyew.asp?caseid=12861&notifytypve=Servi'ce' 2127/2006



Printing Service List.... Fage 4 of 4

lllinois Society of Professional Engineers 600 South Second Street Springfield 217-544-7424
Interested Party Suite 403 IL 62704 217-525-6239
Kim Robinson
Brittan Bolin
ltants, Inc. 243 North Lindbergh Blvd. a% ng'1541_
Interested Party Suite 312 314-569-9979

7851
Daniel J. Goodwin, P.E.

Total number of participants: 52

http://www.ipcb.state.il.us/cool/extema]/casenoﬁnyew.asp?caseid=12861&notifytype=Serv}ce 2/27/2006
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